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ons and literature, and are strongly dscour-
ged from receiving religious instruction. Over

150 churches have been either desecrated,
dosed, or destroyed since May 1986. Practi-
twners continue to be harassed and Impris-
oned for thr faith.

kr. Speaker, Christianity has endured for a
Rmeturn in Ukraine. H we wish to see it con-
wue, we must express our support for those
that wish to practice their religion. I urge my
cogeagues to join with me in voting for House
oint Resolution 429.
Mr. SMITH of New Jersey. Mr.

Speaker, I withdraw my reservation of
objection.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.
The Clerk read the Senate joint res-

olution, as follows:
S8J. Rrs. 235

Whereas 1988 marks the Millennium of
the Christianity of Kievan Rus', adopted by
Prince Volodcymyr in a ceremony on the
banks of the Dnieper River,

Whereas today freedon of religion Is a
fundamental right which is explicitly guar-
anteed by the Universal Declaration of
Human Rights, the International Covenants
on Human Rights, and the Final Act of the
Conference on Security and Cooperation in
Europe;

Whereas the Soviet Government has vio-
lated the Universal Declaration of Human
Rights. the International Covenants on
Human Rights, and the Final Act of the
Conference on Security and Cooperation in
Europe by engaging in the persecution of
religious believers in the Soviet Union, in-
cluding the systematic liquidation of the
historic and national churches in Ukraine;

Whereas the Ukralntan Orthodox and
Ukrainian Catholic churches, both forcibly
liquidated in the 1930's and 1940's, respec-
tively, have remained outlawed while their
clergy and laity have been murdered, im-
prisoned. or exiled for their religious beliefs

Whereas despite decades of severe perse-
cutlon, Ukrainian Orthodox and Ukrainian
Catholic believers to this day continue to
practice their faiths clandestinely for fear
of persecution by Soviet authorities;

Whereas the So0viet Government has, In
addition, sought to restrain and undermine
the spiritual mission of the Evangelical
Church in Ukraine, and has established re-
strictive legislation in direct contravention
of the Biblical precepts that undergird the
evangelical movement;

Whereas many members of the Ukrainian
Evangelical churches, in particular unregis-
tered Bapist and Pentecostal congregations,
are currently imprisoned and harassed for
their faith;

Whereas suspected clergy and lay mem-
bers of the Ukrainian Orthodox, Ukrainian
Catholic, Baptist, and Pentecostal churches
are victimized by job discrimination, their
access to religious literature is restricted,
and they are subject to various forms of
harassment such as house searches interro-
ltlons, and arbitrary arrests by Soviet au-
thoritles;

Wheres despite the Soviet government'r
policies of religious persecution in Ukrane, -

faith in Ood Is wldesread among Ukraini-
us as evidenced .by the underground
Jkralnian Catholik' movement which em-
oraces hundreds of priets headed by a
oumber of secret bishops asstbd by more

than 1,000 religious women in orders; and
Wheres Ukrainian Catholic ctacomb

bishops, priests, and laity have placed them-
Selves in direct danger of persecutin by ap

pealing to the Kremlin to end its prohibi-
tion of the Ukrainian Catholic Church:
Now, therefore, be it

Resolved by the Senate and House of Rep-
reentative of the United States of America
in Conress asemnbed That the Congress
of -the United States deplores the Soviet
Government's active persecution of religious
believers in Ukraine, a well as the forcible
liquidation of the Ukrainian Orthodox and
Ukrainian Catholic Churches.

Szc. 2. On the occasion of the Millennium
of Christianity in Kievan Rus', the Congress
of the United States-

(1) discourages official participation by
the Government of the United States in
ceremonies of the Millennium in the Union
of Soviet 8ocialist Republics, so long as indi-
viduals remain harassed and Imprisoned for
their religious beliefs. are denied access to
religious literature and the opportunity to
receive religous instruction, and the
Ukrainian Catholic and Ukrainian Ortho-
dox Churches remain outlawed;

(2) sends its greetings to the Ukrainian
people as they mark this solemn event in
the history of the Ukrainian nation;

(3) voices Its concern for those Ukrainian
religious believers who are persecuted for
attempting to exercise their rights to reli-
gious worship;

(4) urges the President of the United
States, the Secretary of State, the United
States delegation to the United Nations, the
United States Delegation to the Vienna
Review Meetlng of the Conference on Secu-
rity and Cooperation in Europe to continue
to speak out forcefully against violations of
religious liberty throughout the Soviet
Union and specifically in Ukraine during
this anniversary year,

(5) calls upon the Soviet Government to
abide by the Universal Declaration of
Human Rights, the International Covenants
on Human Rights, and the Final Act of the
Conference on Security and Cooperation in
Europe, and release all those imprisoned for
their religious beliefs; and

(6) urges, in obser-vance of the Christian
Millennium, the Soviet Government to le-
galise the Ukralnla Orthodox and Ukralni-
an Catholic Churches,

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a
motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. HAMILTON. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to
revise and extend their remarks on
Senate Joint Resolution 235, the
Senate Joint resolution Just passed.

The SPEAKELR Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

CONFERENCE REPORT ON H'R. 5,
ELN ENTARY AND SECOND-
ARY EDUCATION
Mr. FROST. Mr. Speaker, by direc-

tion of the Committee on Rules, I call
up House Resolution 427 and ask for
its Immediate consideraton.

The Clerk read the resolution, as fol-
iows

H. RL -427
Pesolved, That upon the adoption of this

resoluton it shall be In order to conider

R 1707
the conference report on the bill (HR. 5) to
improve elementary and secondary educa-
tion, and all points of order against the con-
ference report and against Its consideration
are hereby waived, and the conference
report shall be considered as having been
read when called up for consideration. A
motion to recommit the conference report
may not contain instructions

S8c. 2 At any time after the adoption of
this resolution the Speaker may, pursuant
to clause l(b) of rule XlII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
the consideration of a bill containing the
text printed in section three of this resolu-
tion, and the first reading of the bill shall
be dispensed with. After general debate.
which shall be confined to the bill and
which shall not exceed thirty minutes.
equally divided and controlled by a propo-
nent and an opponent, the bill shall be con-
sidered as having been read for amendment
under the five-minute rule. No amendment
to the bill shall be in order in the House or
in the Committee of the Whole. At the con-
clusion of the consideraion of the bill the
Committee shall rie and report the bill to
the House, and the previous question shall
be considered La ordered on the bill to final
passage without intervening motion except
one motion to commit, which may not con-
tain instruction

8rc. 3. The text of the bill as follows:
"Be it enacted by the Senate and House of

Rcpresentatives of the United States of
America in Congress assembled,

"Section 223(b) of the Communications
Act of 1934 is amended-

"(1) in paragraph (IXA), by striking out
'under eighteen years of age or to any other
person without that person's consent';

"(2) by striking out paragraph (2);
"(3) in paragraph (4), by striking out

'paragraphs (1) and (3)' and inserting in lieu
thereof 'paragraphs (1) and (2)'; and

"(4) by redeuignating paragraphs (3), (4).
and (5) as paragraphs (2), (3), and (4), re-
spectively.".

The SPEAKER. The gentleman
from Texas LMr. FaosT] is recognized
for 1 hour.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 30 min-
utes to the gentleman from Mississippi
[Mr. LoTr], pending which I yield
myself such time as I may consume.

(Mr. FROST asked and was given
permission to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, House
Resolution 427 is a rule waiving all
points of order against the conference
report on HR. 5, the School Improve-
ment Act of 1987, and waiving all
points of order against its consider-
ation. The rule provides that the con-
ference report shall be considered as
having been read when called up for
consideration and that a motion to re-
commit the conference report may not
contain instrdtion w

Mr. Speaket, the conference agree-
ment on ELR. , named the Augustus
P. Hawklns-Robert T. Stafford Ele-
mentary and . Secondary School Im-
provement Amendments of 1988, Is the
result of months of work on the part
of both the House and the Senate and
both the majority and the minority.
Its provisions reauthorize almost every
Federal elementary and secondary
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education program and enjoy wide bi-
partisan support. The conference
agreement contains new programs de-
signed to improve educational oppor-
tunities for all children, but the agree-
ment focuses especially on those chil-
dren who have the greatest needs and
encourages greater parent participa-
tion and involvement. Mr. Speaker,
the provisions of this conference
agreement will, in the coming years,
assist our schools in providing the best
educational opportunities possible for
our Nation's schoolchildren.

However, Mr. Speaker, the confer-
ence agreement does contain a provi-
sion ·which is a matter of some contro-
versy and because of that controversy,
the House earlier today took action di-
rectly relating to it. As Members know,
a bill was added to those bills original-
ly scheduled to be considered today
under suspension of the rules. HR.
4401 contained the text of a Senate
amendment to H.R. 5 which, like a
measure introduced in the House by
our colleague, the gentleman from Vir-
ginia tMr. BLILEY], prohibits the inter-
state transmission of obscene and in-
decent communications by means of
telephone for commercial purposes.

As Members will recall on March 1
the House agreed to a motion to in-
struct conferees on H.R. 5 offered by
the gentleman from California (Mr.
DANNEmYER]. That motion instructed
the House conferees to agree to sec-
tion 7003 of the Senate amendment to
the House-passed bill. Section 7003, of
course, contained the same text as the
Bliley bill and was offered by Senator
HELMs. However, since the conference
reported back language which pro
vides that telephone companies must,
to the full extent technically feasible,
provide "dial-a-porn" services only to
those telephone subscribers who spe-
cifically request access to such serv-
ices, a number of Members feel that
the House should be afforded the op-
portunity to Consider an amendment
to the conference agreement which
would substitute the Helms-Bliley lan-
guage for the language reported from
the conference.

Yesterday, when the Committee on
Rules met to consider the rule for the
conference report on EH.R. 8. the corn
mittee reported a rule which recom-
mended a procedure by which the
House could take a direct up or down
vote an the Helms-Bliley language as
freestanding legislation Section 2 of
House Resolution 427 provides that at
any time after the adoption of the
rule, the Speaker may, pursuant to
clause 1(b) of rule XXT, dedare'he
House resolved, into the Communte of
the Whole fo the consideration of a
bill printed.'trsection 3 of the resolu-
ticL ection I contains the text of the
Helms-Blfley dial-a-porn language.

While the Committee an Rules rec-
ognized that a great many Members
feel very strongly that the only way to
deal with dial-a-porn Ia to Aliminate It
entirely, the committee e
the procedure In sectiu 32 of, te .e

lution to preserve the regular order in
the House. As Members know, the
normal procedure for the consider-
ation of conference reports in the
House does not permit the consider-
ation of amendments to a conference
agreement For that reason, the Com-
mittee on Rules provided for the sepa-
rate consideration of the Helms-Bllley
language as incorporated in section
7003 of the Senate amendment to HR.
5.

However, since the House has just
passed this legislation by suspension
of the rules, the provisions of section 2
of the resolution are no longer neces-
sary. It iS also my understanding that
the House leadership is negotiating an
agreement with the leadership of the
Senate to bring this bill up for consid-
eration at the earliest possible time.
While a number of my colleagues may
believe that the resolution now before
us will preclude the Congress from
sending legislation to the President's
desk which would end the spread of
dlal-a-porn, I suggest, Mr. Speaker,
that this rule is fair, and should be
adopted. Because the House has
passed HR. 4401, freestanding legisla-
tion has been sent to the Senate for its
consideration and the matter at hand
is, and should be, the conference
report on the authorization of Pederal
elementary and secondary education
prograrms

For that reason, Mr. Speaker, I urge
my colleagues to support the previous
question and the rule. Arguments may
be made during the debate on this rule
that tncluslqn of the Helms-Blley
dial-a-porn language in the conference
report is th* only way to ensure that
this legislation will reach the Presi-
dent's desk. I must disagree with that
assessment and urge my colleagues, es-
peclally those who are parents like
myself, to support .tis rule so that
education programs may be reauthor-
ized.

0 1550
Mr. LOTT. Mr. Speaker, I yield

myself such time as I may consume.
(Mr. WLOTT asked and was given per-

mioni to revise and extend his re-
marks.)

Mr. LOTT. Mr. Speaker, House Res-
olution 427 provides for the consider-
atlon of the conference report on the
bill HR. 5. the School Improvement
Act. The rule waives all points of order
against the conference report and Its
consideration and prohibits instiuc-
tions on a motion to recommit.

The rule also' provides for conrdder-
atlon at any time of a bill which Is
aIdentical to the one we Jlst paeed

under suspension of the rules under a
sudden dha in tedling I thonk
this Is the fit time I can recail In
which we passed a bill berwe redonpn
the rule makin It in order., thrk it
sams DaWthi about the extent of
the leadership's concern that Conym
might actually a meaningful
dial-a-pern Oplviaon Arwt ot the
*onferene Im~r R We sdt ll-ah

Mr. Speaker, it goes without saying
that this Is a highly unusual rule. It
was obviously hammered-out In some
Democratic leadership committee. If a
camel is a horse designed by a commit-
tee, then the Democratic leadership
has given us a camel with two humps.

Only in this case, the humps have
been placed on the opposite sides of
the camel, with one pointing east, and
the other pointing west. The reason
for this strange beast is the Democrat-
Ic leadership's unwillingness to allow
the Congress to enact a dial-a-porn
ban as part of this conference report.

Despite the fact that the Senate pre-
viously voted 98 to 0 for such a ban,
and the House voted 274 to 17 to in-
struct its conferees to accept the
Senate language, the conferees came
back with a new dial-a-porn subscrip-
tion service that most 10-year-olds
could find a way to tap-in to.

When this matter came to the Rules
Committee, I offered an amendment
to the rule that would permit us to
vote on the competing alternatives-
the dial-a-porn ban versus the new
phone-porn subscription service, as
part of the conference report. My
amendment initially carried on a 6-to-5
vote. But, before the rule was finally
adopted, the majority recessed the
meeting for 10 minutes. Those 10-min-
utes mysteriously stretched into 5
days,

At 10:30 a*m on Monday, the Rules
Committee rubber-stamped this freak
camel. thus reversing my amendment
that would have permitted the issue to
be settled in the context of the confer-
ence report, as It should be.

What's wrong with this two-step
process? Quite simply, you will be
asked to vote on two different ap-
proaches to the dial-a-porn problem,
without haing to choose between
them The new dial-porn subsrtp-
tion servloe approach will be buried in
the single vote on the education con-
ference report And, the separate dial-
a-porn ban bill just passed under su-
pension is a cruel hoax While you
might think you are covering all the
bases politically, the fact is you will be
riding a mutant amel that's not going
anywhere. Why isn't this camel going
anywhere? Because that's how it was
designed by the leadership. They
know darn well that the separate dial-
-porn ban bill just pased won't make

tt through the other body. This is
their way of kimng it without leaving
their fingerprints on the murder
weapon.

Mr. Speaker. If my colleagues think
for 1 minute that the American people
will be hoodwinked by a meaningless
vote on a bill that i detined for obltvr
ibn. they'e got anotw thing coming.
The American people don't want
mfens gesAttbres and votes that
don't do the Job. They want us to
enact a at ban on t h eseporn

-hi aQisy IM to et this enIted la
fbte SoxaTort thetai -pom ban.in the
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conference report. And the only way
to achieve that is to change this rule
to permit a vote on substituting the
pornography ban for the porno sub-
scription service. That's what I offered
in the Rules Committee and that's
what was initially adopted on a 6-to-5
vote before the leadership sent in
their ridiculous camel.

I am therefore asking my colleagues
to defeat the previous question so that
I can offer this substitute rule that
will put the dial-a-porn ban issue back
In the debate on the conference
report. Under my substitute rule, it
would be permitted, pursuant to the
provisions of clause 4 of rule XXVIII,
to raise a point of order against the
existing dial a-porn subscription serv-
ice on grounds that it is nongermane
to the original House bill. Under that
House rule, if the point of order is sus-
tained, it would then be in order to
offer a motion to reject that provision.
The motion is subject to 40 minutes of
debate.

If the section is then rejected, the
conference report is technically con-
sidered to be defeated. However, it
would then be in order under my rule
and House Rule XXVII, to take up
the original House bill, HR. 5, with
the Senate amendment, and move to
recede and concur in the Senate
amendment with an amendment. That
amendment would be the nonrejected
part of the conference report together
with the original Senate dial-a-porn
ban language.

My colleagues should make no mls-
take about the significance of this pre-
vious question vote. This is the real
test of whether you want to have a
dial-a-porn ban enacted. Only by the
procedure prescribed in my substitute
rule is such a ban likely to make it to
the President's desk. A "no" vote on
the previous question means you want
the dial-a-porn ban to be included in
this conference report, and not be
shunted-off to some form of limbo in
the other body. A "no" vote on the
previous question means you want to
put this issue on a swift horse and fast
track to the White House, and not on
a slow camel to nowhere.

Mr. Speaker, let me conclude by
pointing out that since the House has
already passed the separate dial-a-
porn ban bill under suspension, half of
the reported rule is irrelevant. What is
relevant at this point is that the
House has now twice overwhelmingly
expressed its support for a ban. The
time has come to put that ban and
that overwhelming sentiment into a
measure we know will be enacted.
We've made our gestures. Now let's
make law. Vote down the previous
question.

Mr. WALKER. Mu Speaker, will the
gentleman yield?- /

Mr. LOIT. I am/glad to yield to the
gentleman from Pennsylvania.

Mr. WALKER. Mr. Speaker, I am
sure the gentleman from Mississippi
has been contacted by numerous indi-
viduals from his district and from

across the country who are concerned
about this issue. Am I correct to say
that those individuals who have had a
direct concern on this issue are going
to regard the vote on the previous
.question as being the key vote in dial-
a-porn here today?

Mr. LOTT. The gentleman is abso-
lutely correct. In fact.' I have before
me a list of 12 or -15 organizations of
different denominations, religious or-
ganizations, family groups that are
making it clear that they understand
this vote -and they say that they sup-
port a ban on dial-a-porn. "Vote no on
the previous question." o80 yes, they
understand what is going on here.

Mr. Speaker, I yield 4 minutes to the
gentleman from Virginia [Mr. BLsxzL].

(Mr. BLILY asked and was given
permission to revise and extend his re-
marks. )

Mr. BLILEY. Mr. Speaker, I rise in
strong opposition to the rule before us
today. I oppose this rule because it
represents just one more attempt to
sidestep the issue of dial-a-porn
through clever procedural gimmicks.
It's precisely this type of gimmickry
that has put us in the situation we're
in today.

Five years ago, I began the crusade
against dial-a-porn when I sought to
have this type of service banned from
our Nation's telephone system
through an amendment to the FCC
authorization bill. Unfortunately, the
amendment was altered in a manner
that, for the first time, legalized com-
mercial obscenity over the phone lines.
A vote for this rule is-in essence-a
vote to maintain the only place in the
entire United States Code where com-
mercial obscenity is given legal protec-
tion.

That is precisely the thrust of the
language that is included in the con-
ference report-language that was in-
cluded in the conference report with-
out the conferees orq that issue ever
having met in open public session as
required by rule 28 clause 6.

Let's look for a moment at the pro-
posed conference language. Will It be
effective? No; the FCC, as the expert
agency in the field of telecommunica-
tions, has provided us with an analysis
of the conference language. They say
it won't work What effect will it have
on live, obscene sex services that are
billed through personal credit cards?
Absolutely none. What effect will it
have on dial-a-porn services where the
phone company provides billing infor-
mation to the dial-a-porn vendors, but
doesn't do the billing Itself? Absolute-
ly none. What about rural areas where
digital switching technology is not
available and phone oompinila do not
have the ability to block customer
phones? No effect. What about pay
phones? No effect. What new burdens
or obligations does the conference
report language place on dial-a-porn
vendors? None. It doesn't impose one
new burden on the providers of this
smut In fact, It actually makes It
easier. for them to challenge phone

company efforts to terminate their
services.

We will hear arguments that we can
have both subscritplon and a ban on
dial-a-porn if we adopt this rule. That
simply isn't the case. If we adopt the
conference language and adopt the
Helms-Bllley language at some later
date, we will create the absurd situa-
tion of telling phone companies that if
it is technically feasible they must
connect subscriber telephones to ille-
gal services upon request of. That
would be like saying it's illegal to sell
drugs unless you go down to 14th and
K Streets and sell them to people who
ask for them-I doubt there is a
Member in this House who would sug-
gest that such an approach would rep-
resent sound policy.

As the gentleman from Mississippi
[Mr. Lort] has said, if you are against
dial-a-porn, if you believe dial-a-porn
should be illegal-then you will vote
against the previous question and
permit the House to follow through on
the instructions It gave its conferees
on March 1 to agree to the Helms-
Bliley amendment as part of this im-
portant education bill

Mr. Speaker, decency and religious
organizations see this rule for the cha-
rade it is-that's why Citizens for De-
cency Through Law, Mortality in
Media, the U.S. Catholic Conference,
the National Coalition Against Por-
nography, the Religious Alliance
Against Pornography, the Knights of
Columbus, and the American Family
Association--all support our efforts to
defeat this rule.

As Citizens for Decency Through
Law have noted in their letter to Mem-
bers of Congress,-and I quote,

A "no" vote on the previous question is a
vote for the Helms-Bllley amendment which
will put an end to dial--porn. A "no" vote is
a profamlly, antlobscenity vote. We consider
a "yes" vote a pro-obscenity vote because It
will create the same type of legal confusion
that -ha existed for the past 5 years and
which has prevented any effective action
against dias-porn

I urge my colleagues to join us in
putting an end to dial-a-porm Support
the Telephone Decency Act and the
Helms-Bllley amendment by voting
"no" on the previous question.

0 1605
Mr. FROST. Mr. Speaker, for pur-

poses of debate only, I yield 5 minutes
to the gentleman from Michigan [Mr.
DnmzLL].

(Mr. DINOELT asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGOTL. Mr. Speaker, the
House has hadl an opportunity to vote
on the bill sponsored by the distin-
guished gentleman from Virginia
which is essentially the Helms bill
from the 'enate. The House has
passed it. There is good reason to be-
lieve that that proposal is of doubtful
constitutionality. The U.S. attorney
from Utah. speaking before the Com-
mittee on Energy and Commerce, -in

H 1709



CONGRESSIONAL RECORD - HOUSE
response to a question asked by the of this country are protected against
gentleman from Virginia [Mr. BLLunkY this kind of filth, vote "aye" on the
as to the constitutionality of this previous question and "aye" on the
package, had this to say:. rule.

I think the likelihood is that it would be
unconstitutionally overbroad under my
reading of the cmes. That has been the de-
partment's position since this issue came up
In 1984 and It continues to be our poitton.

The position was that the package
that was offered earlier is unconstitu-
tional.

The general counsel of the FCC said,
in response to a similar question, that
the bill Just passed would be subject to
a swift and unfavorable constitutional
response by the courts.

Now the issue before the House at
this moment is not whether or not you
are in favor of dial-a-porn. The ques-
tion is do you want to have two mech-
anisms to attack this most question-
able and most immoral practice.

The bill passed deals with the prob-
lem through proscribing speech in a
fashion which is probably open to seri-
ous constitutional challenge. Indeed,
there is good reason to believe that
the bill that was just passed is not
going to be found constitutional and
will not be so held by the courts.

The issue before us now is are we
going to have a second technological
approach which is accepted by the
telephone companies and which will
assure that only persons desiring this
kind of service can get it.

This will assure that those who do
not want it will not be plagued by
having this kind of filth coming into
their homes and will not be bothered
unless they choose to subscribe to it.

If you really want to protect the
children of this -Nation and if you
want to see to It that a citizen is not
plagued with this kind of filth enter-
ing their homes then vote for the pre-
vious question, vote for the conference
report and let us move forward.

The Senate majority leader in re-
sponse to a call from the Speaker of
the House today has indicated the fol-
lowing: First, he favors the Helms bill
as Just passed by the House, HR. 4401:
second, he will program it as quickly
as possible; and third, he will do every-
thing he can to see to it that the
Senate acts favorably upon the House
passed legislation which we have Just
passed under the suspension of the
rules

That effectively 'says to us today
that if you are really sincere about
dealing with the problem of pornogra-
phy entering the homes of the people
of 'this Nation -by 'telephe you
should take both courses If yod eally
want to d4ly this kind of offensive
matter qcqass to the homes of the
Americanpeople and to the ears of
our innocent children then what
should be done Is, at this moment, to
vote "aye" on the previous question
and "aye" on the conference report.

'The i~ue is not one which should
walt while the Oiuetton f cdmtl-

.tionay Is 4eteriL ne 'If you'n -sy
watht to see to It that the yourig people

That will give a technological ap-
proach to this matter in which the
flow of this matter into American
homes can only come on the basis of a
specific fequest of the telephone sub-
scriber and we will not become de-
pendent solely upon whether or not a
proposal of the kind of doubtful con-
stitutionality that one could observe in
the Helms provision which was Just
passed by the House is the only device
which , affords protection to our
people.

When the Senate sent H.R. 5 back to the
House with a nongermrae diala-porn amend-
ment, I refused to let the House ignore the
issue any longer. I was determined to provide
Members with an opportunity to address this
problem, and Joined in a bipartsan, coopera-
tive effort to craft a costitutioia solution
during the conference on H.R. 5.

Members shauld know that the transmission
of dial-porn to children is already prohibited
by law, and that, under FCC regulatons, ven-
dors of these senvces must take certain pre-
cautions such as the use of credit cards,
scrambling devices, and access codes to
ensure that children are not exposed to this
material.

Our task in the conference on H.R. 5 was to
find practical mechanisms that would
strenghten current law and regulation to pro-
vide chilren with even more protection from
exposure to this harmful material.

Mr. BULEY and Mr. MARKEY and I attempted
to reach an accommodation on this conten-
titos issue 'through a presubscption ap-
proach. /

Our ni ffort requered universal presub-
scription for all dial-it services, whether porno-
graphic or not This approach proved to be
economicaly infeasible and was opposed by
fte entire telephone ldustry and by the Leti-

te dformaton providers who Umtih the
public with services such as dial-a-sports
acore, aid condition reports, and the e.

We were then hopeful that we could craft
an alteemave prubsciw approa ch which
would not hampe te omering Wformation
industry.

Despite our good faisth report and the hard
work with numerous outside pate including
btephone companies decency gops, per-
ents groups, cl libries groups, and irorma-
bon provider and depte several meetings
of the House confrees themselves, the con-
ferees wre uiable to craft an alternative pre-
ubscrlption approach acceptable to our m-
norty codueL

I am sincereb sorry that we have been
urnble to reac aamerit an l issue, and
that we now nd oureves at od at the end

aof l ng process g of ngo on.
The corraence adptad 4prach at

raid ire* atlleph lne ooerani to blook
i accs toda r servces uresan cue-
omera speccally reWsetold acor to those
wsicm This pGoubaspiox Oh wod

piA ho eVerW esr to p: rep .....ma.L-
dal back ko the-handa of psraw-who need

-&uaodt*r tObeeis e that a8I I not
be abli to t*'uerr-the elphone to resi* por-

-wsph. .

I strs that is measure s in adbdition to al
rermets.of current law and regulation.

Some hate daned -that uder the contf-
ance report, the obpigaton to restrict access
to dia-pan ceases to bd telephone com-
panes when dia-porn venors e or fail to
dcloe tdh rhetre of their services

That is sarTly not so.
The conference report does provide that

tesphone companis wr mune me from
darage claims If they rely in good faith on the
re rtabons of a"-porm vendors, ut,

First The obligation to restrict access does
not depend on the truthfuess of dial-a-porn
purveyors.

Second. Telephone companies are still sub-
ject to enforcement actions by courts or regu-
latory agencies if they fail to restrict access to
dia-a-porn.

Third. I telephone companies ignore com-
plaints or other information about the nature
of sevices provided by a particular vendor,
they are not acting in good faith and are sub-
Ject to damage claims in addition to enforce-
rnent actions.

Some have claimed that the conference
report measure on dial-a-porn diminishes the
telephone companies' incentive to cut off doal-
a-porn. That, too, is false.

Some telephone companies such as Bell
South do not knowingly permit dial-a-porn on
their networks.

However, under current law, telephone
companies have no legal liability for carrying
dial-a-porn and no legal advantage in choos-
hig not to carry this material. Their motivation
in cutting off dial-a-pon is to avoid damage to
their good name and reputation--not to avoid
legal liability.

The conference report creates a legal obli-
gation to restnct access to dial-a-porn and
creates a legal iability for unauthorized
access

Telephone comparnies must act in good
faith to restrict access to dial-a-porn, and are
subject to enforcement actions and even
court suits for damages n they ail to act in
good faith

By establishing these new obligations for
carrying d porn, the conference report in
creases the lkelihood that telephone compa
nies will cut off diali--pom. As the statement
of managers explicitly notes, one way tele-
phone companies can avoid being in violation
of these new requirements is to refuse tD
cany dial-a-porn.

Some have also caimed that this report
would preempt State and local protect
against diaaporn.

That cla is also false.
The satement of managers specificaly

note at nrothg in the relevant section of
the tll shal be construed to preempt ary
State or bloc laws which prohiit the Mme

bmilon or obs:ene or indecent commurnca-
torm for coamierel pposes.

The Ntonal Pwi Techers Asaociao
sals VWat sapports this measure uneqv-.
cally. Six of the seven regional Bel operntin

mpadrle, AT&T, GTE, id Uned Tele-
phone tate that the measure i tachiali
lible, can be hAplemnte. rd is accept
tle. The kifomeon kndusby Associa
ates taI th s noasure wl not harm their In-

datry. Theb ioe of Communatio of t'
Wd OChah of -hrit and thm Natiol

Councill wrchues supoAt thiu approac

April 19,1988Ht17H)



April 19, 1988 CONGRESSIONAL RECORD - HOUSE

preferable to an approach of dubious consttu-
wornrty that would ban dial-a-porn services
Many Members would like to ban dial-a-

porn as called for in the Helms amendment I
wish such a straighforward approach would
realty solve the problem. But I do not believe
that the Helms "Ban dialaporn" approach-
by itself-would be effective.

The Department of Justice, the American
Civil Liberties Union, and the Federal Commu-
nications Cormmiss!on all agree that it will not
wit.stand constitutional challenge. It will

almost ceftainly be enjoined Immediataly and
prevented from going into effect until the Biti-
gation Is over.

In the meantime, nothing would be done to
protect our children. Indeed, the protective
measures currently on the books would be
stripped away.

Moroover, the Helms ban applies only to
interstate dial-a-porn, in contrast to the pre-
subscription approach which applies within
each State.

The rule governing consideration of H.R. 5
allows Members to treat the Helms approach
and the presubscription approach as parts of
an interlocking solution to the dial-a-porn
problem. Members wishing to vote to ban dial-
a-porn have had an opportunity to do so.
Now, they should vote to provide a workable
second line of defense in case Helms is ruled
unconstitutional.

Once passed, the two provisions can work
together. If the Helms amendment Is found to
be constitutional, then dial-a-porn would not
be allowed on the telephone network If
Holms is found to be unconstitutional, howev-
er, then the presubscription requirement
comes into force, providing effective constftu-
tonal protection against dial-a-porn.

I urge my colleagues to support this rule.
A vote against the rule is a vote to kill the

presubscription approach.
In the likely event that the Helms approach

is stayed or declared unconsttutional, children
will be deprived of all protection from dial-a-
pomn, unless we act now to establish a tech-
nological safety net

H.R. 5 contains this safety net
Even If you prefer the Helms approach, why

deprive the Nation's children of an extra
measure of protection?

I urge you to support the rule on H.R. 5.
Let me add a comment on the obligations

of telephone companies to verify a request for
access to dial-a-porn

Telephone companies must obtain a written
request from adult subscriers before permit-
ting access to dial-a-pom service and must
make good faith efforts to verify that these re-
quests are In fact from the responsible-sub-
scriber rather than from a minor.

Telephone companies normal processes re-
quire some verification that special service
has In fact been requested For instance, re-
quests for special services of this type would
normally be part of the billing process and so
would be accessible only to the adut sub-
scriber hinmsef.

The conferees also epect that tlephone_
companies wi noty Me pftcribar In withg
that his telephone can b0 sed to access diall
a-porn servces

Under the xo n report. telphone
companies wit take extra precaun to
ensure that all requests for access to dia
porn are legitimate because f theey camot
demonsate that t too good faith steps to

keep dal-a-pom out the homes of those adult
subscrers who have not requested access,
they are liable to court suits incudng suits for
damages.

Finally, any unauthorized access will 'not
last past the next telephone bllng period.
Parents will detect any actual use of their tele-
phone for access to dial-a-porn almost Imme-
diately because the bill for this use will show
up on the subscrber's monthly bills.

Mr. LOTT. Mr. Speaker. I yield 3
minutes to the' gentleman from Cali-
fornia [Mr. DAoIm:r-It].

(Mr. DANNEMYER asked and was
given permission to revise and extend
his remarks.)

Mr. DANNEMEYER. I thank the
gentleman for yielding.

Mr. Speaker, I think It would be ap-
propriate for all of us to just under-
stand where we are on this issue. Actu-
ally, there is a law in place right now,
it has been there since March 1983 at
the time when dial-a-porn first became
available. It is 47 U.S.C. 223.

That clearly says whoever in Inter-
state or foreign communications by
means of a telephone makes any com-
ment, requests, suggestion or proposal
which is obscene, lewd, lascivious,
filthy, or indecent shall be fined and
so on.

Unfortunately, the Department of
Justice and the FCC have interpreted
that ban to mean that It only pertains
to the person who picks up the phone
and makes the statement themselves.
It does not reach the recording that
comes across in dial-a-porn.

This Member does not believe that is
a rational interpretation, but that is
what the people in the Department of
Justice have interpreted It to mean.

So as a result, Congress has been
frustrated in banning dial-a-porn.

In 1983 we added some language
which we thought 'would resolve the
matter: We said, "Ban it for persons
under 18 years of age." The problem Is
the difficulty of restricting the avail-
ability to kids In that ge -group,,8o we
are back to square one.

If we truly want to ban dial-a-porn,
the proper vote is to vote to defeat the
previous question so that a rule can be
offered whereby we will substitute the
prohibitory language of the ban in
place of the language of continued
availability of dial-a-porn which is part
of the conference report of H.R. 5.

Now one of the previous speakers,
Mr. DnIGELL. observed that the lan-
guage in the conference report would
restrict dial-a-porn as much as we can
This is the language of the conference
report. I respect that point of view.

But the point of the matter is that
whether the language of the confer-
ence report or the ban Is adopted,
within a week's time I would estimate
the pronography Industry in America
is going to file a suit in some Federal
court in this country and seek a tem-
porary restraining order to prevent
the imposition of whichever version is
passed because' there are powerful In-
terests that are makin a lot of money
in this business who want to continue

to have this trash available to the kids
of our country, indeed all of the
people of our country.

So I would suggest that a rational
course for us to take is not to put out
a ridiculous work product which on
the one hand says that we are going to
permit the availability of dial-a-porn;
on the other hand on the same day
pass a law that says we are going to
prohibit it. That makes no sense.

We should be replacing the permis-
sive continued availability which is a
part of the conference report, with the
prohibitory language.

Then we cut out the charade of
giving a fig leaf that we have done
something and in place substitute the
language that in fact we have banned
it totally.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 5 minutes
to the gentleman from Massachusetts
[Mr. Maruml.

Mr. MARKEY. I thank the gentle-
man very much.

Mr. Speaker, I would like to take
this time to inform the Members as to
what this debate is all about. The vote
which has immediately preceded this
debate which passed out the Helms
language which is a total ban on ob-
scene and indecent speech, is a piece
of legislation which may or may not be
constitutional.

Now there is great reason to believe
that it is unconstitutional Ed Meese's
Justice Department testified before
the Telecommunications Subcommit-
tee that they believe It is unconstitu-
tional.

The Federal Communications Com-
mission testified before us that it is
unconstitutional The second circuit
court has ruled that a ban on indecent
speech is unconstitutional.

o80 as a result what we are offering
here today, not in substitution for, but
in addition to the language which has
already been voted upon earlier today,
language which serves as an insurance
policy, it serves as a safety net in the
event that Ed Meese, the FCC, the
second court is, in fact, correct in their
reading in the Helms language as it
has been voted upon by the House of
Representatives

What we put into place is a ban on
obscene language coming into the
home but it is a technological fix. It
puts control in the hands of the par-
ents of our country. If they do not
want this to come into their homes
they will not have It in their homes. It
will be blocked by telephone compa-
nies across this country.

In the absence of an affirmative re-
quest of any family in this country it
will not be In the homes of this coun-
try.

Now we offer some additional pro-
tectlons in this legislation We deal In
our language with intrastate delivery
of this service. Ninety percent of this
traffic is intrastate. The bill which we
passed earlier deals with interstate.
Our language covers the additional
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problem and in fact the greater prob-
lem of intrastate communication of
this language as well.

Now just so we can clarify this issue
so that we are not characterizing this
as being one in which groups support
one position and do not support the
other. The National PTA endorses the
provision which we have included in
H.R. 5. The United Churches of Christ
endorse our provision. The National
Council of Churches in Christ endorse
our provision. The telephone compa-
nies find our provision to be the ac-
ceptable and workable answer to this
question to insure that that technolog-
ical fix is put in place.

Now although we do have and have
raised the serious constitutional ques-
tions to the earlier provision which
has been voted upon, we have great
sympathy for the intention which un-
derlies the framing of that earlier
piece of legislation.

0 1820
However, if in fact that piece of leg-

islation is ruled to be unconstitutional,
we want to insure that parents in this
country still can protect their children
for that year or years that it might
take to in fact come back and to pass
additional legislation which would
look very much like this back-up piece
of legislation we are passing right now.

So to make it clear, your language
dominates. If it is ruled constitutional
that is fine, because the parents of
this country will be protected, but if It
Is Ed Meese and the FCC and the
second circuit court have indicated it
is unconstitutional, we offer this
second line of defense, which also
keeps it out of the home, but does It in
a fashion that will withstand constitu-
tional muster.

There should be a vote for the previ-
ous question. The work of our staff,
Howard Homanoff and Mark McCar-
thy at the majority level has been ex-
emplary. They have worked in coop-
eration with the minority.

We hope that the previous question
is agreed to.

Mr. LOTr. Mr. 8peaker, I yield
myself such time as I may consume.

So that I may make just a couple ob-
servations, first of all- when is some-
thing unconstitutional? It is not un-
constitutional until the Supreme
Court says itis unconstitutional

This body has rever been particular-
ly deterred by that argument before,
but we felt strongly on an issue, like
we obviously feel strongly about this
issue, or at least that is the way -we
vote. We have not let the ttreat of
maybe tirre being some unconstitu-
tional ~rug by the Supreme Court to
deter us.
; And liten to this. The second circuit
has said that a ban on indecent speech
Is unconatitutlonaL

I mean, do we want to be on the side
of indecent speech? What kind of
threat t that? That I still the circult
court, not the Supreme Comurt.

As far as this being a technological
ban, I understand technologically it
may not even be possible to ban this
dial-a-porn activity, particularly in
rural areas.

Just remember this This language
in this conference report as it stands
now does allow dial-a-porn, perhaps by
description, but there is no question it
does allow dial-a-porn.

Also, as I understand it, the courts
quite often look at the last bill passed
by the Congress or the last law en-
acted as to what our real feelings are,
and I suspect that the last bill passed
on this subject may be the one we are
fixing to vote on unless we change it
and make it clear that we are absolute-
ly opposed to dial-a-porn, there may
be confusion on the part of the court,
and they would rule, well, maybe even
the Congress did not really mean It
when we mid we were opposed to dial-
a-porn.

Mr. Speaker, I yield 5 minutes to the
gentleman from Indiana [Mr. CoATs].

(Mr. COATS asked and was given
permission to revise and extend his re-
marks.)

Mr. COATS. Mr. Speaker, I was one
of those Members that stood here on
the floor not too long ago arguing on
behalf of the instruction to the confer-
ees that would find a technological so-
lution, the instruction to them to go
and find a technological solution that
would meet constitutional muster in
dealing with this dial-a-porn problem.
I did so because I thought that if we
could do that we could avoid, poten-
tially avoid a Supreme Court fight.

When 'I looked at the result that
came back from that conference, I was
convined that we should reject that
solution, because it was inadequate to
deal with the problem and that we
should send one unified, unanimous
signal from Congress indicating where
we stood on this particular issue.

No, we have had several votes in just
the last few weeks on where this Con-
gress stands and it Is unequivocally
clear to me and it should be to every-
one that the vast majority of the
Members of this House of Representa-
tives is opposed to dial-a-porn. The
question then is: How do we get rid of
it?

If we could have come up with a
technological solution to deal with the
problem that removed the dial-a-porn
from access to minors then I would
have supported it. But let me cite for
Members who are listening to some of
the reasons why this so-called compro-
mise solution, the letV-fx-lt-techno-
logically" adlution does not work.

First of all under this approach, ob-
senity ts not banned. The Supreme
Court has ruled many timn as we all.
know, that obscenity is not entitled to
first amendment protection, and that
indecency can be regulated to prevent
aess by ehldren, but wunder the pro-
posal before us today, the obscene and
indecent resa over the telephone
will be onmthedto be permitted

Second, the proposed amendment
will not solve the problem for inter-
state telephone calls Interstate access
to local 976 services or to long-distance
900 services will be allowed to contin-
ue.

The ability to selectively unblock
976 services everywhere at a custom-
er's request is not possible.

Thus, the proposed House amend-
ment will not guarantee the immedi-
ate use of selected interstate blocking,
and dial-a-porn will still be available
on an interstate basis

Third, the proposed amendment
before us obliges the telephone compa-
nies to block only if it is technological-
ly feasible. If blocking is not techno-
logically feasible, the telephone com-
pany is under no obligation to block
dial-a-porn at all.

Further, the amendment would in-
evitably give a rise to disputes over
what is feasible, who should decide
what is feasible, et cetera.

Fourth, the proposed amendment
authorizes the telephone companies to
block dial-a-porn services only if the
telephone company does not provide
billing and collection services. Howev-
er, telephone companies which contin-
ue to carry dial-a-porn services but do
not provide the billing and collection,
thus, under this proposal any tele-
phone company that does not offer
billing and collection services would be
exempted entirely from the require-
ment to block dial-a-porn and could
continue to carry it.

Finally, the proposal gives the tele-
phone company the ability to discrimi-
nate among messages on the basis of
content.

If we wish to explore content-based
solutions that discriminate against
dial-a-porn messages, we should be ex-
ploring approaches that would result
in the banning of messages which are
outside first amendment protection.

The House's original instruction was
to solve the problem, not to adopt a
solution which is a proposed technical
fix but creates additional problems.

I think the clear message from this
House of Representatives ought to be
that we do not want dial-a-porn of-
fered on our telephone services in this
country. We have not been able to
come up with a technological solution
which guarantees our young people
will not have access to this and, in
fact, as I have Just indicated, there are
many loopholes in the so-called tech-
nological fix.

Let us send an unequivocal clear,
imited mnage, and let us send it
quickly. Each day that we delay, each
day that we attempt to find a techno-
logical solution, hundreds, if not thou-
ands of children are getting access to
these numbers, are calling up and re-
ceiving these messages which leave an
indelible impression on their minds,
many for their life.

As ranking member of -the Children,
Youth and -Family Committee, we
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have seen some of the devastating im-
pacts on children.

I urge the Members to send a clear,
unmistaken voice out of the House of
Representatives: No more dial-a-porn.

Vote down the previous question.
Mr. FROST. Mr. Speaker, for pur-

poses of debate only, I yield 3 minutes
to the gentleman from California [Mr.
HAWRIzNS I the distinguished chairman
of the Committee on Education and
Labor.

Mr. HAWKINS. Mr. Speaker, I
thank the gentleman for yielding me
this time.

May I inquire of the gentleman, first
of all, what happens if the previous
question is voted down and the efforts
of those who are offering the antipor-
nography amendment in the form of a
bill is inserted into the conference
agreement? What becomes of the con-
ference agreement?

Mr. FROST. Mr. Speaker, If the gen-
tleman will yield, it is my understand-
ing from the procedure as described by
the gentleman from Mississippi [Mr.
Loi-r the spokesman for the minority,
that it is their intent to follow a proce-
dure which will result in rejection of
the conference report, and then the
conference report will be brought up
as a new piece of legislation.

Mr. HAWKINS. Would that, in
effect, nullify the conference agree-
ment, and would it be necessary then
for those of us who support H.R. 5 to
begin the process of dealing with a
new bill on the other side?

Mr. FROST. It is my understanding.
again, of the procedure as described by
Mr. Lo-r that the legislation would be
brought up as a new piece of legisla-
tion, if it were passed by this body,
and sent to the Senate. Then it could
be opened up by the Senate for addi-
tional amendment at that time.

Mr. HAWKINS. Well then, I thank
the gentleman for the answer.

Mr. Speaker, I must then rise in sup-
port of education. It seems to me that
we have a conflict of two national
issues, one, the issue of pornography,
and I think that there is general
agreement of all of us to do something
about it.

On the other hand, there are some
of us who are committed to dealing
with the issue of education, and if
there is one issue in this Nation that is
No. 1 in priority, it certainly is educa-
tion.

Now, I know that some of us have
worked on an educational bill, and
that has gone on for 2 year. I wonder
where were those who were concerned
about pornography while some of us
were trying to deal with the education
of our children. If they are so dedicat-
ed to doing something, fighting pQr-
nography, then wh not do it inde-
pendent of educatiq? Why should we
in a sense submere, education in what
I have bevn listening to for several
hours today, and no one has men-
tioned anything about the education
of our children?

Now, we have worked out in the con-
ference agreement an excellent bill, a
bill which passed this House 401 to 1
and one which passed the other body
with only 1 opposing vote.

It will be very difficult for us to go
back and reopen that conference and
to deal with amendments that have
not been before this body. I think
those of us who are sincerely con-
cerned with the education of our chil-
dren should think twice before they
vote against the rule.

Mr. LOIT. Mr. Speaker, I yield 3
minutes to the gentleman from Penn-
sylvania [Mr. WALEK].

Mr. WATLKER. Mr.- Speaker, I thank
the gentleman for yielding this time.

Let me put the mind of the gentle-
man from California at rest on this
particular issue. The gentleman does
not have to fear this question. All the
Senate will have to do under the pro-
cedures as outlined by the gentleman
from Mississippi [Mr. LTTr] is to
accept the anti-dial-a-porn amendment
which they have already voted for 98
to nothing and there would be no need
to revisit any other issue, so we would
follow the precise procedure that is in-
dicated under the rules that are fol-
lowed in these kinds of cases.

So the bottom line is that the
Senate would simply accept the anti-
dial-a-porn language and we would
move on from there.

I might also talk about the situation
the gentleman from Michigan [Mr.
DnuGIL] talked about. He said that
they have checked with the Senate
and they said that this particular bill
was going to come up right away over
there, that the majority leader had as-
sured them of that,

I must say that last week when we
were arguing abbut doing something
about drug runners and we got the
same kind of assurance from the
Senate, then at that point people on
that side of the aisle were arguing,
well. that was not good enough for us.
We ought to go ahead and vote down
doing something about the drug run-
ners.

I have also been interested in the
debate here that suggests that we
always intended to have a two-track
approach on this. I do not think that
is really the case. I think really what
we ended up with was a situation
where the majority all of a sudden
found themselves without 'the votes
when it came to the previous question
and all of a sudden we have created
the two-track approach' on the floor
that assures that we get votes. If we
had not gone after the previous ques-
tion, it is my guess that they would
have been perfectly willing to accept

.'Ihe technological approach and never
'have-gone with the Idea that we would
have a flat-out ban on dial-a-porn. de-
spite the fact that the House nstruo-
tions have told them time and time
again that thatis what we wanted

0So the only issue now before us is
how to deal with that.

The other issue that we have had
before us is the Constitution. How
much we are going to be faithful to
the Constitution in this vote. Well. I
would suggest to Members who have
brought that up, it seems to me that I
remember some of you voting for the
War Powers Act where everybody at
that point suggested that it was of
doubtful constitutionality. There are
still many questions about it, but that
was important enough that we simply
did away with that.

When it came to the independent
counsel issue recently, we have had
issues about the independent counsel,
but that was not important enough for
us to set aside because there were con-
stitutional questions, and even the leg-
islative veto which I think was one of
those items that was before the com-
mittee some years ago and the Com-
merce Committee at that point decid-
ed that the legislative veto was more
important than any constitutional
questions and they eventually had the
whole thing thrown out by the Su-
preme Court.

When It comes to some of those
kinds of questions, we somehow ignore
the Constitution, but when it comes to
pornography, by golly, on pornogra-
phy then we ought to get out here and
defend the Constitution's ability to
protect pornography.

Well I would suggest this is the real
question. It is the fundamental ques-
tion here and it is the question of
whether are you for protecting dial-a-
porn. If you are for protecting dial-a-
porn, you will vote yes on the previous
question.

0 1635
Mr. FROST. Mr. Speaker, I yield

myself 2 minutes.
Mr. Speaker, I would like to inquire

of the gentleman from Mississippi
[Mr. Iorrl at this time, because of the
statements of the preceding speaker in
order to make sure that I stated cor-
rectly the response to the gentleman
from California's [Mr. HAwnimsl ques-
tion.

I believe I understood the gentleman
from Mississippi [Mr. LoTT] to say
that -if the previous question is defeat-
ed. that he would follow a procedure
that would result in the rejection of
the conference report. Is that a cor-
rect understanding?

Mr. 'LOT. Mr. Speaker, I apologize.
Would the gentleman from Texas
please repeat the question?

Mr. FROST. The question deals
with comments made by the gentle-
man from California oMr. HAwirms]. I
want to be sure the question that the
gentleman from Calllforni propound-
ed to me, I want to be.sure I correctly
stated what would be the effect of
your procedure. It is my understand-
Ing from your emarks earlier that if
the previous question is defeated that
your intention would be to follow a
procedure that would lead to the re-
jection of the conference report.
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Mr. LODTT. Mr. Speaker, will the

gentleman yield?
Mr. FROST. I am happy to yield to

the gentleman from MisslsslppL
Mr. LOTT. Mr. Speaker, the way

this process would work is if the previ-
ous question is defeated, we would
then make a point of order, we would
be able to make a point of order
against the language in the conference
report. There would then be a vote on
the dial-a-porn conference report lan-
guage. If that is rejected, technically
the conference report would be reject-
ed. but then we would offer for an-
other vote the conference report with
the dial-a-porn language.

Mr. FROST. As a new matter?
Mr. LOTT. As a new matter. That

would then go back to the Senate for
approval, and they have already given
that approval previously by a vote of
98-0.

Mr. FROST. I Just wanted to make
sure, because the gentleman from
Pennsylvania [Mr. WALXRE] raised this
question, that this would be a rejec-
tion of the conference report.

Mr. HAWKINS. Mr. Speaker, will
the gentleman yield?

Mr. FROST. I am happy to yield to
the gentleman from California.

Mr. HAWKINS. Mr. Speaker, would
this open up the conference report
which goes back to the Senate for
amendments on the Senate side?
Would that open up the report for
amendments that would be able to
affect the educational aspects? That is
the point that I am making. Would
the educational components be sub-
Jected to alteration?

Mr. LOTT. Mr. Speaker, will the
gentleman yield?

Mr. FROST. Mr. Speaker, I yield to
the gentleman from Mississippi for
the purpose of responding. Does the
gentleman from Mississippi agree with
that?

Mr. LOTT. Mr. Speaker, It is unfor--
tunate that these two issues are tied
together but they are tied together.

Mr. HAWKINS. We agree with that.
Mr. LOTT. If the Members want to

get a chance to ban dial-a-porn, this is
probably their only chance.

If this goes back to the Senate, it
does not start anew. The Senate can
accept It, which they have already
done in both the conference report
and the dial-a-porn language with no
problem. If they defeat the previous
question, I guess they could add more
issues to It but the Senate supports
this education bill the House supports
this education bill, the question is are
we going to have a ban on dial-porn
or not that is really btndlg or are we
going to start a new system of sub-
scrtptlom for dial-a-porn? That is the
Infumnamptal question.

-_Mr. lROST. Mr. Speaker. it Is clear
athat the gentleman from California
[Mr. HAMwxws] Is technically correct
that the Senate could reopen the
enUre matter if we follow the proce-
dure of the gentleman from M mp-
pi [Mr.Imr]. - .-

I understand what the gentleman
from Mississppi is saying, which is
that he does not believe the Senate
will do that. We in this body however
can never predict what the other body.
will do under their procedures.

Mr. LOTT. Mr. Speaker, I yield S
minutes to the gentleman from Cali-
fornia (Mr. Doamu] whom I am sure
will clear all this up.

Mr. DORNAN of California. Mr.
Speaker, I will say this, what I will
clear up Is that every group across
these United States, religious or secu-
lar, that is deadly serious and earnest
about doing something about the pol-
lution in the piubllc marketplace Is
going to consider this vote, on the pre-
vious question, a vote for or against
dial-a-porn.

Mr. Speaker, my bishops, the Catho-
lic bishops, have been all over the map
on arms control economics, and issues
which they readily admit are not bind-
ing but in their last pastoral on
women the press got all obsessed with
whether or not women should be or-
dained but they missed the toughest
words in the language of that pastoral
letter where the bishops lashed out at
sins against women. In all of this pre-
tense that we are trying to walk a fine
constitutional line to help save our
children from corruption but raise
them in an utterly polluted market-
place, we forget about women in gen-
eral that are used by this vicious form
of pornography and we have done
nothing about live dial-a-porn, Just
about the recorded dial-a-porn.

Here is what the bishops talk about
when they talk about sins against
woment rape, prostitution, adultery,
emotipnal and physical abandonment,
pornography, and that includes what
we ae discussing here, and the trivall-
zation of the talent of women. Such
issues cut across religious lines, and
they also cut across sexual lines

Mr. S8-eke,-m.we have our ways on
our side of the aisle of finding out
what goes on in cucuses held by the
other side. We know what goes on in
the discnisons on communism in this
hemisphere and on key issues like
that we also find out what h diaslsed
on morality issues. There have been
outstanding Members on your side
that have gotten up in your caucus
and said. Why are you doing this to
yourelves? Why do you want this
wrapped around the neck of your
party in an election year that you are
not trying to cut out dial-a-porn like a
cancer out of our moiety, but you are
engalng tn all this dancing on the
head of a pint'

Thb is, &ANO -vote AD t to
try and stop. this-sin anst women
thisperverion of the tlpbone.lines
Of. at ur-untr-this 0 a ofa the

hic minmkrketpbe whwbae ItImzd
otherwise be left to -emdit cards and
assume that we ame gong-to-trik .chil-
dren. This tir whbat e dsmsed for 20
yearn with puttng the wrdus a"lts
m-'oan dtifferent mtesaia Tme the-.
ater rating system ust des not wort-

'Adults only" is like attracting al
addict to drugs or a bear to honey. Wi
have failed miserably since the 93(
Congress in its freshman year whei
the Miller decisions came out on Jun,
21, 1973., from the Supreme Court
That Supreme Court issue has beei
resolved. Pornography is not constitu
tionally protected speech, nor Is dial-a
porn. We have got probably the mos-
conservative Court that we are eve:
going to have, far more conservative
than that which rendered the deci
sions in June 1973. Let us do what i.
right for the public marketplace, for
the women, and for all of us and for
the families of America and not pre.
tend we are trying to help youth anr
continue the pollution of Americam
life. Vote "no" on the previous ques-
tion.

Mr. FROST. Mr. Speaker, for pur
pose of debate only I yield 3 minute
to the gentleman from California [Mr.
HAwnsa], the chairman of the Corn
mittee on Education and Labor.

Mr. HAWKINS. Mr. Speaker, !
cannot believe that anyone would be
so naive as to believe that those wh<
are fighting pornography, and I thin,
that includes all of us, do not hav,
other opportunities to do it. Why havf
we been sitting around until we brin
before the body a conference repor
on American education in order t:
fight pornography? It does not mak
sense.

The statement has been made that,:
vote against the previous question wl!
in some way open up the opportunity
to fight pornography. If my colleaguc
vote against the previous question
they are voting against education.
would hope that they believe that. If
it reopens all that we have gonm
through here through the past year tr.
the House to put together an educa
tion package, a package that will edu
cate the children of our country, wil
fight illiteracy and which will pu.
math and science into our school-
which ill reduce the illiteracy rate o.
a country that stands 17th among the
countries of the world in literacy, thi.
is the time to address education. Ther-
are other times when we can join to
gether and fight pornography. Wc
have had that opportunity. We slept
through It but we can reopen that op
portunity. This is not the only oppor-
tunity to fight pornography. This Is
not the only opportunity to fight por-
nography. I thinkr we are doing a dis-
service to the children of this country
by addin a nongermane amendmen'
to the edumton bill on the other side.

lBM Iw; vlcim systa n of' leislating.
I would hope that we come to our

mm and separate the issues so that
wea cn march down the road to figh:
$ograVhy,L but at this time let us
join together andsupport education.

If this packge goes back to the
Senate, I cannot promise my co!-
league that they will not alter it over
them We have a very balanced formu-
la asMbetween the cities and the coun-
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ties, and the rural areas of this coun-
try. That formula could be upset We
could be upset by a balance which we
have made between educating the dis-
advantaged and the talented children
of this country. It Is a fine balance and
I would hope that those who are going
to vote on the previous question would
support education and vote for the
previous question because that itself is
a vote for education and let us not
make it otherwise.

Mr. FR08T. Mr. Speaker, I yield 1
minute to the gentleman from Massa-
chusetts [Mr. MAsRrY].

Mr. MARKEY. Mr. 8peaker, one
final time Just to make it perfectly
clear what the intention of the provi-
sion which is in this particular bill is
intended to accomplish, It is Intended
to work In concert with the piece of
legislation which passed earlier today.
It is not meant to substitute for It, but
to work In concert with It, and if there
is in fact a court ruling which strikes
down the Helms language, as the De-
partment of Justice and the Federal
Communications Commission tndi-
cates that there is a high probability
will in fact occur, what we have is a
backup safety net that will offer real
protections to parents to keep this
porn, to keep this smut out of people's
homes 8o if my colleagues vote for
the previous question, think of it as
voting for a double-barreled attack on
pornography, on smut coming into the
homes. Vote "yes" on the previous
question.

Mr. LOITT. Mr. Speaker, I yield
myself such time as I may consume.

I believe I have just 1 minute re-
maning but I have two brief com-
ments. I know that at least in some in-
stances those now saying let us work
together on dial-a-porn voted "no" on
the bill that just passed on suspension
So it makes It difficult to feel like we
are going to get that type of coopera-
tion we really need on dealing with
this dial-a-porn issue.

It just really bolls down to thls if
my colleagues are opposed to dlal-a-
porn, vote "no" on the previous ques-
tion. That is all that ih at stake.

Mr. FROST. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we have come to the
conclusion of this debate. We had a
vote earlier today. a clearcut up-or-
down vote on the Helms language and
It passed. The House passed the Helms
language and has sent that to the
Senate. It Is unnecessary to complicate
this very Important education confer-
ence report with the Hel language.
The House has already spoken clearly
by an overwhelming majority.
· r. Speaker. -our_ kCraep. hU

been In mni at with the lead-'
ership of the other body and lt is Ocr
that the ether b will take Up the
Helm matter am G on iee
of -legtlon that this Congress W'
act on on 'the diil-a-poro question. We
have Already acted cleay and dm-
maticaly-oday.

We need to geton-to the business of
educating the children of this country
at this time, so I urge that we pam the
previous question. I urge that vwe pus
the rule and enact this very important
conference report.

Mr. Speaker, I move the previous
question on'the resolutions.

The previous question was ordered.
The SPEAKER pro tempore (Mr.

KIa ). The question is on ordering
the previous question.

The questodn was taken.
Mr. LOTr. Mr. Speaker, I object to

the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The PEAKER. Evidently a quorum
Is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
devioe, and there were-yeas 131, nays
'72, answered "present" 1, not voting

27, as follows:

Akam
Aiexnder
Andem
Anthony
Aspin
Atkim
AucOn

Berman
Bonor
Boker

Boucher
Boxer
Bremlan
Brooks
]bown <CA)

Car
Coan
Cur
Chappell
Clement
Coetho
Colman (TX)
Collin
conyers
Cooper
Coyne -

rchett
de Is og

DellurmnDinell
Dixon

Donnely

dwUads (CA)
Ura.

ascell

Andrews
Ann~o

Armey

Bartlett

Bartonn

Bilbe
BilIokis*
Bliley

[Roll No. 571
YTEAS-131

Pauo MrY k
Make ba
Poffleta Natcer

Ford (M0 Ookar
Ford (TW) Oberstr
Frank Obey
Prot Olun
Oandenon Ianeut
Gephardt Pelld

0onalas Penny
Oordon Pesper
Gray (L) Perkrnm
Green Pckett
HaU (TX) Pickle
E1w Rodne
Hayes (IL) ioybai
HarWtal bo
Roer BAwyer

manmk achumer
Kasnmeral 8krki
Kennedy 8
K1de ~ Smith (FL)

laf 8Lar
LAntos Stokes
Letmnn (FL) SUeds
IelaMd Swift

.Lev (CA) arres
Lowry (WA) Traider

arkey Ud
M-rtInes Vento
Mamd . Vlosdkye

DMazoll Warman
mYeloy We
Mcdugh Wbia

McUlen aMD) Wbhtn
Mler (CA) Wison
Mlneta Wlope

Moisoni (c

WAYS--2'1
Boeehlert Coats

Roland Coleman (MO)

3mo (CO) Cnte
] -ounter

-lnng Der er

C'-I--utoen dGcimn~erklle rrkt

glner mrmc

Dornma lCA) RlelokowUi
Dowdy Leech (IA) Roth
Dreer lash (TX) Roikema
rDunca tehman (CA) Rowland (Ct)
Durbin Lent Rowland (OA)
Dyaon Lewis (CA) Ruso
Eckart 1aws (L) sa1

dward (OK) -lwis lOA) 8uxton
toglsh IMhtfoot Achaefer
Erdreich lJplnskl Schnelder

]spy Uovtnon Rchuete
faweIl lAoyd Bchr
Feighn L.ott SBemabrenner
Feld Lowery (CA) Sharp
Piah LTan Bhaw
Flippo Luke. Thomas Shays
Floro Lakmr Donald Shunmway
Frensel iwn Bhuster
Otalegly MacKty 8keen
G0o0 Mada Skeltlon
Otados MariSneery
Oek Mat (IL) Slaughter tNY)
Oibbons Martin (NY) &aughter (VA)
Oilman Mavroul mlth (IA)
Ongrich MY Cand Smith (NE)
Olckman McCollum mithb (NJ)
Ooodllng Mcurdy amih (TX)
Oadison McDade Smlth Denny
Orandy Mc:wen (OR)
Oray (PA) McOrath Bmath. Robert
Oregg Mclln (NC) (lNH)
Ouarlnl Meyers Smith. Robert
Oundereon MYlne (OR)
Hall (OH) Nla sowe

amUWto Mchi Sblomon
Hamnnchmlidt Mler (OH) spenoe
Hansen lir (WA) Spratt
Harris Molhnal St Oermatn
latert Mgonmery bSgg
Hatcher Moorhead Stallin

es (LA) Morela Stagelau
eley Morrison (WA) Stenholm

Hefter Murphy tmp
Henry Myers Sundqust

erger iagle swveeney
Hiler Weal SwindLS

chbruekner Nelson Tallon
Hollway NIfChobl aunke
Hopkin Nelson Tautin
Horton Ortlz Taytor
Houghun -Own (UT) Thomas (CA)
Hubb.rd Oxly Thomas (OA)

uckaby Packard Torriell
Hughe PAi Traant
Hunter Pnai ot-u
Hutto ttsonm Vslntne
Hyde Paurl . Vdhner
Inhafe Porter Vucanovid
brelad Pripe NOC) WAv on
Jacob Pumar Wlrar
Jesfords Quen Watkins
Jenkis Rahall Weber

ohnom tC(T Ravenel Weldon
Johoa (SD) aguls Whttaker

JonTa UabOdes 1111i

lah a 'e Wolf
Kennelly RNdo WortlUey
Kolbe Blter Wyden
Kolter Robert Wylle
Konn Robmson Tatron
Kyl Roe Yun (AK)

agaon o rogerss Young (PL)
I4nar Roe

ANWwERED ,RE8ENi_-1

Ackerman
Barnard
BULWBemr
Borsk
Bouter

Drub
Uvk4HJ

NOT VOTINGO--
Emerson Owen (NY)
'0arca Pribe (IL)
Orant Rangel
Kemp Ray

Mac 8Wsky
ManonYra

loban Towns
,Nswdy Vander Jest

l3 IX'l'
The Cae ammoumned the following

pair.
On tis vote:
Mr. Moody for, with Mr. Barnard gtnst.

r., BYRON. A, . 'LAUOHTERi of
Wew Tork, Ms. KAPTUR, Messrs.
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SCHUEITE, DAVIS of Michigan, We all know what is Involved in the ronEt or ORD
MF'UME, ROSE, ROE, KOLTER, 'debate. We know what is In the rule. Mr. BLILEY. Mr. Speaker, pursuant
DERRICK, BOLAND, VOLKMIER - Mr. FROST. Mr. Speaker, will the to the rule just adopted and clause 4
MICA, GAYDOS, GUARINI, gentleman yield? of rule XXVIII. I make a point of
MACKAY, THOMAS A. LUKEN, ROB Mr. LOTr. For purposes of debate order against section 6101 of the con-
TENKOWSKI, EIPY, WILLIAMS, only, I yield to the gentleman from ference report, and ask to be heard on
RICHARDSON, TRAFICANT, HAM- Texas.- my point of order.
ILTON, LEHMAN of California, Mr. FROST. Mr. Speaker, I thank The SPEAKERI The gentleman's
FLORIO, D·FAZIO, SPRATT, ORTIZ, the gentleman for yielding. point of order Is well-taken. the modl-
WYDEN, MURPHY, GRAY of Penn- We have no requests for time and I fication of the Senate provision in
sylvania, WISE, OWENS of Utah, do not Intend to yield, of course, or ask question is not germane to the bill as
SMITH, of Iowa, NAGLE, JOHNSON that any other spakers be recognized. passed by the House. The point of
of South Dakota, 8T OERMAIN, FEI- I would only like to make some obser- order is sustained.
OHGRAN, TAGGOERS, RUSSO, BUS- vations.
TAMANTE, JONES of Tennessee, I think that is important that we MOTION Or1 D ST X IrZy
LEWIS of Georgia, TORRICELLI and proceed on this matter today, that thi Mr. BLILEY. Mr. Speaker, I offer a
MAVROULES changed their votes be passed today. privileged motion.
from "yea" to "nay." I hope that the gentleman is orrect The SPEAKER The Clerk will

Mr. PEASE changed his vote from that once this matter goes to the reportthemotion.
"yea" to "present." Senate that they will accept it without The Clerk read as follows:

So the previous question was not or- further amendment, so that the con- Mr. BLrsr moves pursuant to claus 4 of
dered. ference report can be passed and sent rule xVmII and House Resolution 4rt as

The result of the vote was an- to the President. I hope the gentleman adopted by the House that the House do
nounced as above recorded. is correct in his view that the Senate now reJect stion 6101 of the conference

ANMQN o D THE MATUEO A SUBSTITUTE will not further complicate matters. report on the bill ThR. 5.
orru BYM LUOrrT I also hope and I think it is Impor- The SPEAKER. The gentleman

Mr. LOTT. Mr. Speaker, I offer an tant that Members understand that from Virginia [Mr. BLLnYl will be rec-
amendment In the nature of a rsubti- there is an element of risk In the strat- ognized for 20 minutes and a Member,
tute. egy being followed by the minority in of opposed, will be recognized for 20

The Clerk read as follows: that should the courts subsequently minutes.
Amendment Inthe nature of a subitute strike down the Helms amendment as The Chair recognizes the gentleman

offered by Mr. Lor. Strie all after the re- unconstitutional, there will be no fall- from Virginia [Mr. Bw.z].
solving clause and Insert in lieu thereof the back language. The language that was Mr. BLILEY. Mr. Speaker, we have
followinr. contained in the original conference been over this ground all day and in
'That upon the adoption of this resolution report to dial-a-porn will no longer deference to the time of the Members
It shall be In order to consider the confer- exist so that there will be no remedy and In the light of the vote we Just
ence report on the bill (H.R 5) to improve agalnst dial-a-porn at all should this had on voting down the ordering of
elementary and secondary education, and Helms amendment be struck down by the previous queston, I would urge
all points of order against the conference the courts the Members to adopt this motion so
report and against Its consideration, except Mr. Speaker, I have no further comn- that we can get on-with the business
as provided by section 2 of this resolutio ment. at hand.
are hereby waived and the conferene Mr. LOTT. Mr. Speaker, I would be Mr. Speaker, I have no requests forreport shall be onddered a having beenread when called up for conart. happy to yield to anyone for purposes tme and I ove the previous queston

tr 2. It shall be In order pursunt to of debate only, but I ttlnk we have de- on the motlon.
clause 4 of rule XXVIII of the Rules of the bated this ssue at length for the last The previous question was ordered.
House to raise point of order aginst ee. hour and 5 mlnutes.'so I am ready to The SPEAi ER. The question Is on
6101 of the conference report. If, pursuant move theprevious qestlo. -the motion offered by the gentleman
to such clause, the point of order ins -. Mr. Speaker, . move the previous fromVirginia [Mr. BL].
taned and the section is then rejected by a question on the amendment in the The motion was agreed to.
vote of the House, It hall Immediately be In nature- of a substitute and the resolu- Mr. H WIN8 Mr. SPeaker, If I
order, without intervenin motion, for any ion ght beerd merely for a technical
Member to offer a preferental motion to tion, lghtbe rd merey fr techntake from the 8peakers table the b L HR. The SPEAkER. The questlon is on explanation since the conference
5, together with the Senate amendment ordering the previous question. report is no longer applicable I would
thereto, and to recede and concur in the - The previous'queetion was ordered. ;. Itmpl like to asl'unanimous consent
Senate amendment with an amendment The SPEAKER, The question is on · to make the statement of the manag-
which shall consist of the text of that por- the amendment In.the nature of a sub- ern of the conference applicable in this
Uon of the conference report not rejected Gsttute offered by the gentleman from' Instanoe. It does not iffect Jn any way
together with the text of abtt Mississippi Mr. LTrr ]. the procedue tha h being followed,

e101 of the onference report eted by The amendment in the nature of a but ine the coference report Is not
the Houe said motion habe oon erd substitute was agreed toW before us, 'I mply 'o.uld like to have
as having been read. and a points of ordr The SPEAKER, The question is on- -the- ment on behalf of the manag-
againt said motion are hereby waived.". the resolution, u amended. · er of the conference report applicable

The resolution. as amended, was to the motion that -hAs 'lst been0 172_' .agreed to. passed It is only In regard-to the edu-
The SPEAKER he gentaemmn A motion to reconsder was laid on -cation spect.'

from Mississippi [Mr. Lorr is recog- the table. -Mr .'r EY. Mr. Speaker, I could
nized for 1 hour. Mr. HAWKINS Mr. -Speaer, pursu- not A r the gentleman from Califor-

Mr. LOTT. Mr. Speaker, I see no ant to House Reolution 2, I call up pi. -Will the ,r-l elese tate
reason to prolong this debate ny fur- oh aconferemeptt on the bil (IL .dHuso':: - L '- . ' -
ther. There is no need -to take any - 5)'to improve elementary i- second- Mr. ,AWX . Mrt.-peaker, let me
longer than a couple miln tea. ary ii Indl-for other purposes repeat !i, te. nt.

I -would like to urge adoption of The Clerk read -the ltle oathe-bill . Mr. Spkber;, t now *ppeau that the
this substitute rule h would pro- - The KfEAIKM Pwuut. to t- te-'~ ife '-betw'ekthe^in oubed the
vide for the coAdder Mion of the bai Tule the donference iepotis ond- enteo6 HRL'wl ,be disposed of
on- dial--porn lingusag in the coier . ered as having ben read. :- rii' th.e.-i of .-the penOhng
ence report and ajpo..of course, the (For conference report and -itate,: :..,otlqn 'idh_ 1J:.iii . "
conference -report-on .1 , the edu-- ment, see 'o -etn of thoe buse of ' Th'I tlrther 'i n
cation bll. -* Apr.i 3;188.) -' "ell thi 'Atutiy':text of the 'cnfer-


